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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

In Re Charge of Luis A Aguilera; United States of Anerica,
Conpl ai nant v. John Sargetis, Ted Sargetis and Jim Sargetis, Individually
and d/b/a Castle Valley Sales, Inc., and C.V.S. Auto Sal es, Respondents;
8 U.S.C. Section 1324b Proceedi ng; Case No. 90200143.

ORDER DENYI NG RESPONDENTS' MOTI ON TO ENTER ORDER TO COMPEL ANSWERS TO
| NTERROGATORI ES AND GRANTI NG | N PART AND DENYI NG | N PART COVPLAI NANT' S
MOTI ON TO COVPEL DI SCOVERY

On Septenber 28, 1990, Respondents filed a Motion to Enter Order To
Conpel Answers To Respondents Interrogatories To The Conplainant And
Motion To Continue The Hearing. These conbined Mtions are Denied as
bei ng noot.

By ny Order of Septenber 26, 1990, | had continued the previously
schedul ed hearing dates of October 23-24, 1990 indefinitely. This was
done in anticipation of an additional attorney entering his appearance
on behalf of the newly added Respondents, and also in light of the
conti nui ng di scovery.

After receiving Respondents' notion to conpel, my Attorney/ Advi sor

Kat hi Felton, contacted the Ofice of Special Counsel (0SC) and spoke
with Mel ba Bennett on Septenber 28, 1990. Ms. Bennett indicated that she
had sent the requested docunents to Conpl ainant, Luis Aguilera, and that
t hese responses would be sent to Respondents as soon as possible. On
Cctober 1, 1990 Ms. Bennett contacted ny office and indicated that the
responses had been sent via express mail to Respondents. Kathi Felton
contacted counsel for Respondents, Randall Gaither, on Cctober 4, 1990,
and |l earned that he had received the responses in question and that they
appeared to adequately respond to the requested interrogatori es.

| received a copy of Conplainant's Response to Respondent's First

Set of Interrogatories on OCctober 5, 1990. | have reviewed these
responses and agree with M. Gaither that Conpl ai nant has
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responded to each of the requested interrogatories. | can fully
understand Respondent's frustration in receiving these responses nore
than two nonths after they were served upon Conplainant. | woul d adnoni sh

Conpl ai nant to respond nore quickly in the future to avoid an undue del ay
in these proceedi ngs. However, considering the fact that these responses
have now been subnmitted, | find that Respondent's request is noot and
there is no longer any reason for ne to enter an order to conpel
responses to discovery. Accordingly, Respondents' Mdtion is Denied.

On Cctober 1, 1990, | received a sinlar Mtion to Conpel D scovery
subm tted by Conpl ai nant, OSC, requesting that Respondents be ordered to
respond nore conpletely to Conplainant's First Set of Interrogatories and
First Request for Production of Docunents, dated July 12, 1990.
Respondents originally responded to these requests on July 30, 1990.

Conpl ai nant specifically objects to the responses to interrogatories
nunbered: 2, 3, 11, 12, 26, 27, 28, 29, and 30. On Cctober 9, 1990,
Respondents provided a Response to Mtion to Conpel

| have reviewed the interrogatories in question, the origina
responses, as well as the responses provided in the Cctober 9 docunent.
I will set forth below ny findings as to each of the relevant
i nterrogatories.

Number 2: Conplainant requested information pertaining to the
formng of CV.S. Auto Sales from Castle Valley Sales. Respondents
originally indicated that they provided a copy of a letter from the
Monson Conpany which described said transaction. In their Cctober 9
response, Respondents indicated that the letter referred to previously
had been inadvertently onitted from its response, and was now being
provided to Conplainant. This later response nore fully describes the
busi ness rel ationship between C.V.S. Auto Sales and Castle Valley Sal es.
I find that Respondents have sufficiently responded to this
Interrogatory, therefore, the Mdtion is Denied as to it.

Nunber 3: Conpl ai nant requested identification of the assets of both
Castle Valley Sales and C V.S. Auto Sal es. Respondents have continued to
respond to this request by indicating that the assets of these entities
cannot be separated, as they are the sane entity. Additionally,

Respondents state, in sonmewhat confusing terns, that since, "~ "[t]here has
been no judgnent entered in this case and there is relevance to require
the corporation to disclosed'', they are not required to provide
information pertaining to the assets of the business entities. | find

t hat Conpl ainant has sufficiently set forth its reasons for requesting
this information and that these reasons are
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valid and relevant to this proceeding. Therefore, | order Respondent to
provide a nore conplete response to this interrogatory.

Nunber  11: Conpl ai nant requests identification of each of
Respondent's enpl oyees from January 1989 to the present, along with their
current addresses and tel ephone nunbers. Respondent's original response
was, ~~See information supplied by accountant''. Conplai nant objects to
this reference because it does not indicate which information the
accountant supplied. Respondents indicate in their OCctober 9 response

that they intend to subnit this information to Conplainant. | wll
therefore Deny Conplainant's request pertaining to this Interrogatory,
however, if this information is not provided as indicated, | wll

entertain a subsequent Mtion to Conpel Discovery.

Number 12: Conpl ai nant requests docunments supporting Respondents
assertion that a business slow down caused the discharge of Luis
Aqui l era. Al though Respondents' previous response did not satisfy this
request, Respondents have agreed to provide income tax docunentation for

the relevant years. | wll again Deny Conplainant's request, providing
the information to be subnmitted by Respondents satisfies this
Interrogatory. If not, | will entertain a Mdtion to Conpel Discovery.

Nunber 26: Conpl ai nant requested docunents relating to Respondents
profit or loss situation for the business years 1988 to the present

Respondent objected to this as being, “~“overly broad and relevant to the
proceedings''. | agree with Conplainant that this response is confusing
and also that the requested information is relevant. I  Gant

Conpl ai nant's request as to this Interrogatory.

Nunber 27: Conpl ai nant requested Respondents to state the anpunt of
cash wi t hdrawn from Respondent corporation by each of the nenbers of its
Board of Directors for the years 1988 to present. Respondent has
consistently stated that the Board of Directors received no cash in
addition to their regular salaries. Al though Conplainant finds this
response to be in conflict with a statenent made by John Sargetis in his

deposition, | find that Respondents have sufficiently responded to this
Interrogatory, and that it does not conflict with said Deposition.
Therefore, | Deny Conplainant's request as to this Interrogatory.

Nunmber 28: Conplainant requested of Respondents the amount of
profits left in Respondent corporation for reinvestnment in the years 1988
to the present. Respondents have indicated that their corporate incone
tax returns for said years will supply this information. Based upon this
response, | Deny Conplainant's request, but wll reconsider upon a
subsequent Motion to Conpel if Conplainant is not satisfied with the
docunents to be provided.
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Nunmber 29: Conpl ai nant requests a description of the circunstances
which |l ed Personal Touch Detail to occupy part of the business prenises
fornmerly occupied by Respondent corporation. Respondents directed
Conpl ai nant to the Deposition of John Sargetis, | agree wi th Conpl ai nant
that this response does not sufficiently conply with the request. I,
therefore, Grant Conplainant's request for a nore detailed explanation
of the above described circunstances.

Nunmber 30: Conpl ai nant requested documents supporting Respondents'
response to Interrogatory No. 29. Respondents indicated that this
i nformati on should have been received by Conplainant pursuant to its
subpoenas upon third parties. Respondents further stated that they do not

have custody of l|eases to which Personal Touch Detail is a party.
Respondents have agreed to provide any copies of relevant |ease
agreenents which they possess. Based upon this response | Deny

Conpl ai nant's request pertaining to these docunents.

Accordingly, Conplainant's Mtion to Conpel is hereby denied in part
and granted in part.

IT IS SO ORDERED: This 19th day of GCctober, 1990, at San D ego
California.

E. MLTON FROSBURG

Adm ni strative Law Judge

Executive O fice for Inmmgration Review
O fice of the Adnministrative Law Judge
950 Si xth Avenue, Suite 401

San Diego, California 92101

(619) 557-6179
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